AMENDED IN ASSEMBLY MAY 12, 2020
AMENDED IN ASSEMBLY MAY 4, 2020

CALIFORNIA LEGISLATURE—2019—20 REGULAR SESSION

ASSEMBLY BILL No. 2811

Introduced by Assembly Member Berman

February 20, 2020

An act to amend Section 17602 of the Business and Professions Code,
relating to business regulation.

LEGISLATIVE COUNSEL’S DIGEST

AB 2811, as amended, Berman. Advertising: automatic renewal and
continuous service offers: notice and online termination.

Existing law regulates automatic renewal offersand continuous service
offersthat businesses maketo Californiaconsumers. Existing law makes
it unlawful for a business that makes an automatic renewal offer or
continuous service offer to aconsumer in this state, among other things,
to fail to present the automatic renewal or continuous service offer terms
in a clear and conspicuous manner, to charge the consumer for an
automatic renewal or continuous service without first obtaining the
consumer’s affirmative consent, and to fall to provide an
acknowledgment that includes the automatic renewal or continuous
service offer terms, cancellation policy, and information regarding how
to cancel in amanner that is capable of being retained by the consumer,
as specified.
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te—e)epratﬂ—hew—te—eanee} with a notlce explalnl ng how to cancel an

automatic renewal offer or continuous service offer if the consumer
accepted a free gift or trial, lasting for a predetermined period of time,
that was included in an automatic renewal offer or continuous service
offer or accepted an automatic renewal offer or continuous service offer
at a promotional or discounted price, and the applicability of that price
was limited to a predetermined period of time. The bill would require
the notice to be provided at least 3 days before and at most 7 days
before the expiration of the predetermined period of time and, if sent
electronically, to include a link that directs the consumer to the

cancel lation proce&%hebﬁkwew&eearﬂpt—ﬁremmemaﬁﬂeqwemeq{

Under existing law, if a consumer accepts an automatic renewal or
continuous service offer online, then the business is required to allow
the consumer to terminate the offer exclusively online, which may
include atermination email formatted and provided by the business.

This bill would revise and recast those provisions to additionally
require the business to allow a consumer to terminate the automatic
renewal or continuous service offer at will, and without engaging any
further steps that impact or restrict the consumer’s ability to terminate
immediately. The bill would require the business to provide a method
of termination that is either on the internet website in the form of a
direct link or button to cancel or by the email described above.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

The people of the State of California do enact as follows:

1 SECTION 1. Section 17602 of the Business and Professions
2 Codeisamended to read:

3 17602. (@) It is unlawful for any business that makes an
4 automatic renewal offer or continuous service offer to aconsumer
5 inthisstateto do any of the following:

6 (1) Fal to present the automatic renewal offer terms or
7 continuous service offer termsin aclear and conspicuous manner
8 before the subscription or purchasing agreement is fulfilled and
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in visual proximity, or in the case of an offer conveyed by voice,
in temporal proximity, to the request for consent to the offer. If
the offer also includes afree gift or trial, the offer shall include a
clear and conspi cuous explanation of the price that will be charged
after the trial ends or the manner in which the subscription or
purchasing agreement pricing will change upon conclusion of the
trial.

(2) Chargetheconsumer’scredit or debit card, or the consumer’s
account with athird party, for an automatic renewal or continuous
service without first obtaining the consumer’s affirmative consent
to the agreement containing the automatic renewal offer terms or
continuous service offer terms, including the terms of an automatic
renewal offer or continuous service offer that is made at a
promotional or discounted price for alimited period of time.

(3) Fail to provide an acknowledgment that includes the
automatic renewal offer terms or continuous service offer terms,
cancellation policy, and information regarding how to cancel ina
manner that is capable of being retained by the consumer. If the
automatic renewal offer or continuous service offer includesafree
gift or trial, the business shall also disclosein the acknowledgment
how to cancel, and alow the consumer to cancel, the automatic
renewal or continuous service before the consumer pays for the
goods or services.

(4) (A) Fail to provide aconsumer-whe-hasaceepted-afreegift

notice explaining how to cancel an automatic renewal offer or
continuous service offer if either of the following istrue:

(i) The consumer accepted a free gift or trial, lasting for a
predetermined period of time, that was included in an automatic
renewal offer or continuous service offer.

(if) The consumer accepted an automatic renewal offer or
continuous service offer at a promotional or discounted price, and
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the applicability of that price waslimited to a predetermined period
of time.

subparagraph (A) shall be provided at |east three days before and
at most seven days before the expiration of the predetermined
period of time for which the free gift or trial, or promotional or
discounted price, applies.

(C) If the notice required pursuant to subparagraph (A) is sent
electronically, the notice shall include a link that directs the
consumer to the cancellation process.

(b) A business that makes an automatic renewal offer or
continuous service offer shall provide atoll-freetel ephone number,
electronic mail address, a postal address if the seller directly bills
the consumer, or it shall provide another cost-effective, timely,
and easy-to-use mechanism for cancellation that shall be described
in the acknowledgment specified in paragraph (3) of subdivision
a).

(o) Inaddition to the requirements of subdivision (b), abusiness
that allows a consumer to accept an automatic renewal or
continuous service offer online shall allow aconsumer to terminate
the automatic renewal or continuous service exclusively online,
at will, and without engaging any further steps that impact or
restrict the consumer’s ability to terminate the automatic renewal
or continuous service immediately. The business shall provide a
method of termination that is either on the internet website in the
form of adirect link or button to cancel or by atermination email
formatted and provided by the business that a consumer can send
to the business without additional information.

(d) Inthecaseof amateria changein thetermsof the automatic
renewal or continuous servicethat has been accepted by aconsumer
in this state, the business shall provide the consumer with a clear
and conspicuous notice of the material change and provide
information regarding how to cancel in a manner that is capable
of being retained by the consumer.

(e) Theregquirementsof thisarticle shall apply only prior to the
completion of the initial order for the automatic renewal or
continuous service, except as follows:
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(1) Therequirement in paragraph (3) of subdivision (a) may be
fulfilled after completion of theinitial order.

(2) The requirement in subdivision (d) shall be fulfilled prior
to implementation of the material change.

(f) This section shall become operative on July 1, 2018.
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